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thereafter paid interest on the deposit to the daughter. When Mrs. Rusk died 
the daughter claimed the deposit for her own and a granddaughter claimed it 
for Mrs. Rusk's estate. Held, that the daughter was entitled to the deposit 
Erwin v. Felter (1918, 111.) 119 N. E. 926. 

The Appellate Court had held that no valid gift of the money had been effected 
by the deposit. Felter v. Erwin (1917) 206 111. App. 521. The Supreme Court 
gives no consideration to the principles relating to gifts but treats the trans- 
action as creating a joint-tenancy. In cases involving joint bank deposits the 
right of the survivor is usually sustained, but the courts are by no means agreed 
as to the true grounds for reaching this result. See Wisner v. Wisner (1918, 
W. Va.) 95 S. E. 802; and cases collected in L. R. A. 1917 C, 550. 



Mines and Minerals — Extralateral Rights — Two Fissures with One 
Apex. — Some distance below the apex a true fissure vein separated into two 
fissures or descending limbs, one of which dipped northerly through one side 
line and the other of which dipped southerly through the opposite side line. 
Held, that the one apex controlled both descending limbs and that the location 
of the apex had extralateral rights on both limbs and through both side lines. 
Jim Butler Tonopah Mining Co. v. West End Consolidated Mining Co. (1918) 
38 Sup. Ct. 574. 

This is quite consistent with previous decisions dealing with veins forming a 
junction on the dip. Where there are two apices they may be located separately 
and the elder location gets the entire vein at the line of junction and below. 
U. S. Rev. St. sec. 2336. In the lower court the vein in this case had been 
described as an anticlinal fold, the crest of which was held to be an apex. Jim 
Butler, etc. Co. v. West End, etc. Co. (1916) 39 Nev. 375, 158 Pac. 876. That 
supposed "crest" now appears to be the top edge of a single fissure, splitting 
below into two descending limbs. 



Statutory Construction — Practice of Medicine — Diagnosing Disease. — 
The defendant, a "chiropractor" who held no license to practice medicine, 
examined a patient, made a diagnosis of abdominal tumor, and recommended an 
operation by a competent surgeon. The defendant was convicted of "practicing 
medicine" without a license. Held, that the diagnosis of disease constituted 
the "practice of medicine" within the meaning of the Minnesota statute. State 
v. Rolph (1918, Minn.) 167 N. W. 553. 

The decision follows previous adjudications in Minnesota. Statutes regulating 
the practice of medicine fall into two classes: (1) those which seek to prevent 
the use of drugs, surgical instruments, etc., by unlicensed persons; (2) those 
which seek to prevent the practice of the healing art in any manner by 
unlicensed persons. Under the first class, the "chiropractor" is not practicing 
medicine. State v. Fite (1916) 29 Idaho, 463, 159 Pac. 1183. Under the second 
class, he is. People v. Oakley (1916) 30 Cal. App. 419, 158 Pac. 505. 



Wills — Legacies on Condition — Condition Dependent upon Conduct of 
Legatee's Husband Von). — A testator bequeathed property in trust, directing 
the trustee to pay the income thereof to the testator's two granddaughters upon 
the condition that they and their husbands, if they should marry, entirely 
abstain from the use of tobacco and of all kinds of intoxicating liquors as a 
beverage, and adopt a particular spelling of the testator's surname "Tyrrel" 
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whenever they should have occasion to write or spell it. The trustee filed a 
bill to construe the will. One of the granddaughters was married and her 
husband was living. Held, that the conditions were valid in so far as they 
were made dependent upon the conduct of the beneficiaries themselves, but were 
void in so far as they were made dependent upon the conduct of the husbands 
of such beneficiaries. Holmes v. Connecticut Trust & Safe Deposit Co. (1918) 
92 Conn. 507, 103 Atl. 640. 

The court reasons that too great a power of domination would be furnished 
the husband if he could threaten : "If you don't do as I wish, I'll smoke and 
you will lose your legacy!" Such power would be conducive of longings to 
escape from the marital yoke, and provocative of family discord. Hence the 
conditions are opposed to public policy and void. No precedent is cited ; nor 
has one been found, but the reasoning seems sound. Cf. Higgins v. Eaton 
(1910, C. C. N. D. N. Y.) 178 Fed. 153, where a legacy to a sister, conditioned 
upon her brother going to live with her, was lost by his electing to live 
elsewhere. See also Anonymous (1913, Surr. Ct.) 141 N. Y. Supp. 700. 



Workmen's Compensation Act — Accident Arising out of Employment — 
Exertion Rupturing Defective Heart. — In a proceeding under the Indiana 
Workmen's Compensation Act (Laws 1915, ch. 106) for compensation because 
of the death of a coal miner while loading a coal car, it appeared that the death 
was due to a rupture of the aorta, which was in a diseased condition and 
apparently liable to be ruptured by any kind of violent or sudden physical exer- 
tion. The rupture in fact took place when the workman exerted himself to 
aid in pushing the car along the track. Held, that the accident arose out and 
in the course of the employment. Dausman, J., dissenting. Indian Creek Coal 
& Mining Co. v. Calvert (1918, Ind.) 119 N. E. 519. 

The case turns of course upon the meaning of the words, "accident arising 
out of the employment." The opinion of the majority contains a review of 
many of the leading English and American cases, and is in accord with the 
general trend of the later decisions. Cf. (1917) 27 Yale Law Journal, 144; 
ibid. 578. 



Workmen's Compensation Act — Persons Entitled to Compensation — Effect 
of Widow's Remarriage. — In a proceeding for compensation under the Massa- 
chusetts Workmen's Compensation Act (St. 1911, c. 751, pt. 2, sec. 6, as 
amended) the defense was that the one seeking compensation, the widow of 
the deceased employee, had remarried and was no longer dependent for her 
support upon payments under the Act. Held, that the remarriage of the widow 
did not terminate her right to compensation. Bott's Case (1918, Mass.) 119 
N. E. 756. 

The precise question involved in this case seems not to have been previously 
decided. The court had previously held in Murphy's Case (1916) 224 Mass. 
592, 113 N. E. 283, that upon a dependent's death the right to payments under 
the Act did not pass to his personal representatives, as that would frequently 
result in payments to persons in no way dependent upon the deceased. The 
present case construes the act to mean that a person who is a "dependent" 
at the time of the injury remains so in spite of a subsequent change in the con- 
dition of actual dependency. The decision seems to carry out the meaning of 
the words used in the Massachusetts statute. As the court suggests, if it be 



